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Distribution Policy

Approved as at Board Meeting
27 May 2009

1. COLLECTING ROYALTIES

Screenrights and where the money comes from

Australian Educational Copying Service

1.1 Screenrights administers the provisions in Part VA and VB of the
Copyright Act 1968 (Cth) (the OAustralian ActO), under which
educational institutions and institutions assisting people with
intellectual disabilities may copy from radio and television, and
communicate these copies, subject to certain conditions, including
the payment of a fee to the relevant copyright owners *.

New Zealand Educational Copying Service

1.2 Screenrights also administers similar provisions in the Copyright Act
1994 (NZ) (the ONew Zealand ActO). These provisions do, however,
differ from those in the A ustralian Act in an important respect.
Copyright owners who wish us to undertake this service on their
behalf must actually appoint us to do so.

Australian Retransmission Service

1.3 Screenrights also administers the provisions of Part VC of the
Australian Act, under which cable and satellite services (the
OretransmittersO) may retransmit fre¢o-air broadcasts subject to
certain conditions, including the payment of a fee to the relevant
copyright owners.

Australian Government Copying Service

14 In addition, Screenrights administers s183 of the Australian Act,
under which Australian state and federal government departments
may copy from television and radio subject to certain conditions,
including the payment of a fee to the relevant copyright owners. 2

15 The money that Screenrights collects from these Services is
distributed according to ScreenrightsO Distribution Policy as
determined by the Board having regard to the relevant provisions in
the respective Copyright Acts. The Board is elected by
ScreenrightsO members.

! Any reference to a Orelevant copyright owner® is taken to be a reference to a Orelevant right holder® for the purposes of
Part VA of the Australian Act. This note was inserted following a resolution dated 27 June 2005.
2 This paragraph was inserted following a resolution dated 25 May 2005.
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International Service

Screenrights also registers titles with other audio -visual collecting
societies on behalf of copyright owners who have appointed us as
their agent to undertake this service. We collect royalties being held
by these societies on behalf of the copyright owners we represent.

The money that Screenrights collects from other societies is
distributed according to the relevant societyOs distribution policy.

Record-keeping and sampling

1.8

1.9

1.9a

1.10

1.11

1.12

Educational Copying

Under the Australian Act, educational institutions may elect either
of 2 methods for calculating the royalties they are required to pay.
The alternative methods are:

(@) Record-keeping Bbpayment is based on copies and
communications disclosed in comprehensive records of
copying and communication; or

(b) Sampling Bthe institution pays an annual fee per student.
Under this system, statistical sampling is employed to assess
the quantum and nature of copying and communication.

Accordingly, Screenrights has established record-keeping and
sampling procedures for collection and distribution purposes.
Institutions that select record keeping forward their records to
Screenrights on a quarterly basis. Under sampling procedures,
institutions are selected randomly from within certai n groups
meeting specific parameters. This random stratified sample is
designed to provide appropriate representation in the sample
population of institutions by type, size and geographical location.

In Australia from the 2007 distribution year onward s, Resource
Centre copying and communication records are included in the
sampling system to improve statistical efficiency. A Sample Weight
is applied to Resource Centre copying and communication records
to reflect their relative value (see 2.22a 2.22¢).3?

Some universities have elected to be assessed on the basis of a
sampling system. While the number of universities adopting
sampling is low, remuneration from these institutions will be
distributed to the university Records Pool.

Payments from these institutions will be included in the Records
Fund and the records provided by all universities will constitute the
OsampleO for the purpose of distributing the copyright fees paid by
these institutions. In this way the money will be distributed in
accordance with the OsampleO returns (records) from all universities.

All New Zealand educational institutions participate in a sample.

3 Paragraph 1.9 was inserted following a resolution dated 25 July 2007.
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1.13  All Australian government departments participate in a sample.”

Retransmission

1.14 Under the Australian Retransmission Service, the royalties that the
retransmitters are required to pay are determined on the basis of a
rate per subscriber, per retransmitted television channel, per
month. In addition, royalties for the retransmission of radio
channef!s are determined on the basis of a rate per subscriber, per
month.

Broadcast Sample

1.15 1.15 A Broadcast Sample is used to determine the television
broadcasts to be remunerated each distribution year. The sample
consists of 365 days (366 days in a leap year) for each of the 5
netwo rks (being 7, 9, 10, SBS and ABC) compiled from a number of
days drawn from each of the networkOs stations and their affiliates
(if any). The relative income of each network station or affiliate
determines the number of days for which they are represented in
the sample.®

For example: Network A

Network Station or Affiliate (by | Days in Broadcast
region) Sample

Sydney 119 days

Adelaide 49 days
Melbourne 98 days

Brisbane 56 days

Perth 43 days

Total Days: 365 days

1.16 The actual days chosen to represent each of the network stations
and affiliates are rotated each year so as to take into account any
variations in programming across the year.

1.17 The subscriber numbers used to determine the make up of the
Broadcast Sample are calculated annually prior to distribution.

Multi-channels

1.18 Where a multi-channel, aligned with a Network, receives
no separately specified rate per subscriber per month,
the number of days for which itis included in the
NetworkOs Broadcast Sample will be determined by its
audience share, as follows;

(@) where no audience share data is available, no days;

(b) where audience share data is available, a number of
days in proportion to the relative audience shares of
the multi-channel and the Network to which itis
aligned.

For example:

4 This paragraph was inserted following a resolution dated 25 May 2005.
5 Paragraphs 1.14 to 1.19 were inserted following a resolution dated 31 January 2007.
5 Paragraphs 1.15. 1.16 and 1.18 were amended following a resolution dated 21 November 2007.
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Channel Audience share | Dayss in Broadcast
Sample
Primary channel 12% 337 days
Multi-channel 1% 28 days
Totals: 13% 365 days

Radio channels

The radio broadcasts to be remunerated are not determined under
the Broadcast Sample approach utilised for television broadcasts
(outlined above). This is because radio broadcasts are remunerated
on a per channel rather than a per program basis.
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2. ALLOCATING ROYALTIES

The total distributable amount collected for each service
over the accounting period is determined and operating
expenses are deducted.

2.1 Accounting periods are determined by Screenrights for accounting
purposes. No period extends beyond 30 June in any year but
shorter periods may be adopted. Accounting periods equate with
Australian financial years.

2.2 ODistributable amountO in relation to an accounting period is
defined in Regulation 23J(2) of the Australian Copyright Act
Regulations as the amount of equitable remuneration received by
the society that is attributable to that period (in accordance with the
practice of the society).

2.3 In relation to the pools of money collected from New Zealand
educational institutions (the New Zealand pool), Australian
educational institutions participating in the sample (the samples
pool), Australian government departments (the government pool)
and retransmitters (the retransmission pool), the total distributable
amount includes amounts referable to the period whether or not
they were actually received in that period. Screenrights includes
sums attributable to the period but rece ived after the end of the
period without deduction of operating expenses or other
deductions where these amounts can be determined when the
accounts are prepared.

2.4 Once the total distributable amount for each service for the
accounting period is determined, administrative costs are deducted
according to the following principles:

(@) operating expenses will be apportioned among the 5 pools
(the samples pool, the records pool, the New Zealand pool, the
government pool and the retransmission pool);

(b) no change can be made to the apportionment of expenses
under the Australian educational copying and communication
service other than to charge part of the overheads to new
services;

(c) fixed costs are to be shared 5 ways and will be borne by each
pool in proportion to th e contribution of each service to the
total gross collection (subject to (d) and (e) below);

(d) costs and disbursements referable solely to the New Zealand
educational copying service shall be charged against the New
Zealand pool!

(e) Costs and disbursements referable solely to the Australian
Retransmission Service shall be charged against the
retransmission pool.

7 This paragraph was inserted following a resolution dated 20 November 1996.
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In relation to administrative costs associated with the distribution of
funds collected from overseas societies, on 20 November 1996 the
Board resolved that the amount deducted would not exceed 2 per
cent of the amount collected by Screenrights. This policy was
reviewed and on 22 November 2000, the Board resolved that from
July 2001, recipients of International Services (OSCA) royalties will
be charged an administration fee which is equivalent to the actual
costs incurred in administering the service.

The administration fee to be deducted from International Services

(OSCA) receipts will be that proportion of the actual costs incurred

in the administration of the service for the preceding financial year
to the year in which funds were received by Screenrights from the

transferring international society.®

An allocation is made to the IBNR Fund

2.7

2.8

2.9

Once operating expenses have been deducted, a resolution is
passed to determine the distributable amount collected from
Australian educational institutions, New Zealand educational
institutions, Australian government departments and Australian
retransmitters. An allocation from the distributable amount
collected from Au stralian educational institutions, New Zealand
educational institutions, Australian government departments and
Australian retransmitters is then made to a fund known as the IBNR
Fund, as the Directors consider appropriate. There is no allocation
to this fu nd made from the pool of money collected from overseas
societies.’

By analogy with insurance practice, Oclaims incurred but not
reportedO may be met from the IBNR Fund. Allocation to a particular
title will be made when a relevant copyright owner makes a claim
that is accepted by Screenrights in accordance with the scheme of
distribution or when information becomes available to identify the
potential share.

Distributions anticipated from this fund include:

(@ paymentto a member of a share of the distr ibutable amount
being a share already paid in error to another member. (Note
that the amount paid in error will be offset against any
entitlement that an overpaid member may have in the future);

(b) paymentto a relevant copyright owner not otherwise
specifically provided for;

(c) paymentto correct errors, including data entry errors;

(d) payment based on records submitted after allocation has been
made to the records pool; and

8 This paragraph was inserted following a resolution dated 23 July 2003.

9 Following a resolution dated 27 July 1994, the allocation to the IBNR Fund was reduced from 10 per cent of the total
distributable amount to 1 per cent. Following a resolution dated 15 September 1999, it was increased to 1.5 per cent.
Following a resolution dated 11 September 2002, it was reduced to 0.25 per cent. Following a resolution dated 13
September 2006, reference to a specific percentage allocation to the IBNR Fund was removed in favour of an IBNR
allocation to be determined Oas the Directors consider appropriated.
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(e) payments for ad hoc claims from members. For example,
payment to a copyright owner who can establish substantial
copying, communication or retransmission not disclosed in
the samples. In such cases, Screenrights would require
evidence of substantial copying, communication or
retransmission obtained by Screenrights itself or from
iIndependent investigation (see 4.5 to 4.13).

Artistic Works Pool

2.10 Once operating expenses and the IBNR Fund have been deducted,
an allocation is made to the Artistic Works Pool for the payment of
copyright owners in Artistic Works. The Allocation for the purposes
of Part VA and Part VC of the Australian Actis 1.9%. The allocation
for the purpose of the provisions of the New Zealand Act, and s183
of the Australian Act is 1.85%. *°

Sound Recordings, Musical Works and Distribution Funds

Australian Educational Copying.

2.11  After the allocation is made to the IBNR Fund and the Artistic Works
Pool, the money collected for copyright owners in sound recordings
(2%) and musical (and associated literary)works (7.4%) is taken out
of the distributable amount collected from Aust ralian educational
institutions and placed into 2 separate pools. Thisis because
individual allocations to these copyright owners are not dealt with
on atitle by title basis (see 3.10 to 3.13 and 3.7 to 3.9). The rest of
the distributable amount collected from Australian educational
institutions is divided into the Australian Records Fund and the
Australian Samples Fund.

2.12 The Australian Records Fund is that percentage of the total
payment received for the period from Australian educational
instituti ons keeping records of their copying or communication. The
Australian Samples Fund is that percentage of the total payment
received for the period from Australian educational institutions
participating in the sample.

2.13 Forexample:

AUSTRALIAN EDUCATIONA L INSTITUTIONS
Income
Total payment from records institutions: $300.00

Total payment from Australian sampling institutions: $1,700.00

Interest and other income: $300.00
Expenses
Operating expenditure: $300.00

10 This paragraph was inserted following a resolution dated 11 September 2002
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The total collection would be $2,000 and the to tal income $2,300. After
deduction of operating expenses, the distributable amount from Australian
educational institutions would be $2,000.

Of this distributable amount:

Transfer to the IBNR Fund (0.25% of the distributable fund): $5.

Transfer to the Artistic Works Pool (1.9% of the distributable fund): $37.91
Records Fund (being 15% of the remainder): $293.56

Samples Fund (being 85% of the remainder): $1,663.53

New Zealand Educational Copying.

2.14  As all participating institutions in New Zealand take part in the
sample, there is no division of this fund; it is kept as one separate
fund, referred to as the New Zealand Fund. However, the money
collected for copyright owners in sound recordings of musical
works (1.9%) and musical (and associated literary)works (7.3%) is
taken out of the distributable amount collected from New Zealand
educational institutions and placed into 2 separate pools. Again, this
is because individual allocations to these copyright owners are not
dealt with on a title by title basis (see 3.10 to 3.13 and 3.7 to 3.9).

2.15 For Example:

NEW ZEALAND EDUCATIONAL INSTITUTIONS
Income

Total payment from New Zealand institutions: $2,000.00

Interest and other income: $300.00
Expenses
Operating expenditure: $300.00

The total collection would be $2,000 and the total income $2,300. After
deduction of operating expenses, the distributable amount from New
Zealand educational institutions would be $2,000.

Of this distributable amount:

Transfer to the IBNR Fund (0.25% of the distributable fund): $5.

Transfer to the Artistic Works Pool (1.85% of the distributable fund): $36.91

Total Funds for Distribution: $1958.09

Australian Government Copying

2.16  As all participating government departments in Australia take partin
the sample, there is no division of this fund; itis kept as one
separate fund, referred to as the Australian Government Fund.




2.17

2.17A

2.17B

2.17C

Page 9 of 39

However, the money collected for copyright owners in sound
recordings of musical works (1.9%) and musical (and associated
literary) works (7.3%) is taken out of the dist ributable amount
collected from Australian government departments and placed into
2 separate pools. Again, this is because individual allocations to
these copyright owners are not dealt with on a title by title basis
(see 3.10to 3.13 and 3.7 to 3.9)."

International Services

There is no division of the money collected from overseas
collecting societies.

Retransmission

The distributable amount for retransmission is collected from
retransmitters on a:

¥ persubscriber, per month, per channel basis for television
broadcasts; and

¥ per subscriber, per month basis for radio broadcasts.

These royalties are placed into two different funds (respectively):
the

¥ Australian Retransmission Television Fund (ARTF); and
¥ Australian Retransmission Radio Fund (ARRF).

An allocation is made to the IBNR Fund from each of these Funds.
Subsequently, an Artistic Works Pool is removed from the ARTF
along with the money collected for copyright owners in sound
recordings (2%) and musical (and associated literary)works (7.4%)
and placed into 2 further pools. Thisis because individual
allocations to these copyright owners are not dealt with on a per
program basis.*?

Australian Retransmission Television Fund

The ARTF is then divided into pools (referred to as the Network
Pools)for each of the 5 television networks. The size of each
Network Pool is determined by the amount collected for the
retransmission of that network (less any deductions outlined in this
Policy).

Australian Retransmission Radio Fund

The ARRF is thendivided into pools (referred to as the Radio
Channel Pools) for each unique retransmitted radio channel. Where
audience share data is available for any retransmitted radio channel,
the size of the pools will be determined through a combination of a
base alocation of a third split evenly between the channels, with

the remaining two thirds split on the basis of the relative audience
share of each channel. In the absence of audience share data the
ARRF will be divided evenly amongst the retransmitted radio
channels.

1 This paragraph was inserted following a resolution dated 25 May 2005.
2 paragraphs 2.17A to 2.17G were inserted following a resolution dated 31 January 2007.
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Radio channel allocation

2.17D

2.17E

2.17F

2.17G

Radio royalties are allocated on a per channel rather than a per
program basis. As aresult, once the Radio Channel Pools are
established, each channel is classified as one of the following: a

o0 Music channel: being a channel which primarily broadcasts
music;

o Talk channel being a channel which primarily broadcasts talk
(such as talk-back or news channels);

o Music/ Talk channel: being a channel which broadcasts both
music and talk, but which cannot be classified as either a Music
or a Talk channel.

The royalties in each Radio Channel Pool are then allocated in line
with the appropriate radio channel allocation, as set out below.
Music channel allocation

Where a retransmitted radio channel is identified as a Music
channel, the relevant Radio Channel Pool is allocated as follows:

0 as to the copyright in musical (and associated literary) works: 45%
0 as to the copyright in sound recordings of musical works: 45%
0 as to the copyrightin literary and dramatic works: 5%
0 asto the copyrightin the sound recording comprising the program: 5%

Talk channel allocation

Where a retransmitted radio channel is identified as a Talk channel,
the relevant Radio Channel Pool is allocated as follows:

0 asto the copyright in literary and dramatic works: 45%
0 as to the copyright in the sound recording comprising the program: 45%
0 as to the copyright in musical (and associated literary) works: 5%
0 as to the copyright in sound recordings of musical works: 5%

Music/ Talk channel allocation

Where a retransmitted radio channel is identified as a Music/ Talk
channel, the relevant Radio Channel Pool is allocated as follows:

0 as to the copyright in musical (and associated literary) works: 25%
0 as to the copyright in sound recordings of m usical works: 25%
0 as to the copyrightin literary and dramatic works: 25%
0 as to the copyright in the sound recording comprising the program: 25%
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Program Allocation

Educational and Government Copying:

Program Categories

2.18 Inrelation to the distribution of money collected from Australian
educational institutions, there are 3 Oprogram categoriesO in
relation to television programs and 3 in relation to radio programs.
These categories affect the value assigned to each minute copied
or communicated of th e title.

2.19 Fortelevision programs, the program categories are:
Category A - 18 points per minute

Means a program notified as such to Screenrights by an owner of
the copyright in the program or its representative as:

(@ principally intended to be used for educational purposes; or

(b) bhaving a significant potential market for sale as an education
program; and

(c) accepted by Screenrights as being a Category A program.

There are very few Category A programs and Screenrights identifies
them title by title. This categ ory applies to record-keeping
institutions only, and all relevant institutions are notified that the
program has been classified as Category A.

Category B - 10 points per minute

Means any program not falling within the definitions of Category A
program or Category C program.

Category C - 3 points per minute
Means a program classified by Screenrights as being:

(@ news;

(b) current affairs (magazine);
(c) series;

(d) serials;

(e) light entertainment;
()  sports programs; or
(g) advertisements.
2.20 Forradio programs, the distribution categories are:

(@) Music Program: Means a broadcast consisting principally of
music;

(b) Talk Program: Means a broadcast consisting principally of
talk, literary works or dramatic works, notwithstanding that
music may be included in the program; and

() Music/Talk: Means programs featuring both music and talk.

Radio programs are allocated:10 points per 15 minutes
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2.21 Theratio 3:10:18:10 is the ratio of the rate for collection Category C,
B and A television programs and radio respectively.

Copy Format Factors

2.22 There are 4 Copy Format Factors in relation to both television and
radio programs. These factors affect the value assigned to each
minute copied or communicated of the title.

Analog 1

Digital tape 1.25

CD/DVD 1.37

Hard disk 1.68
Sample Weights

2.22a Under the Australian Act, licensed Resource Centres can copy and
communicate these copies on behalf of educational institutions in
Australia. From the 2007 distribution year onwards, records of
copying and communication by Resource Centres on behalf of
educational institutions receive an allocation from the sampling
pool.

2.22b To reflect the relative value of a Resource Centre record a Sample
Weight is applied on a sector basis. The effect is that Resource
Centre records are weighted down in accordance with the sample
size of the survey in the relevant sector, ie. Schools, TAFEs,
Universities. The survey authority calculates the sample weight
each year.

Example: an analog copy of a 60 minute documentary is reported in a

survey of an Australian school and a Resource Centre reports the same 60

minute program supplied to a school not included in the survey. The

survey authority advises that the sample weight for the schools survey in

that year is 1/168.

Points formula:

Duration x Category x Copy Format x Sample Weight

Survey copy:

60 x 10 x 1 x 1 = 6,000 points

Resource Centre copy:

60 x 10 x 1 x 1/168 = 35.7 points

2.22¢c  Where Resource Centre copying or communication is made on
behalf of a sampling institution during a survey period, the

Resource Centre weighting is not applied.

In order to ensure that each instance of copying or communication
is accounted for once only, the following rules apply:
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(1) where the copying or communication is reported by t he
institution, the Resource Centre record does not receive an
allocation;

(2) where the copying or communication is NOT reported by the
institution, the Resource Centre record receives a sampling
record allocation and the Resource Centre weighting for the
record is not applied.”

In circumstances where a surveyOs sample size creates an internal
imbalance in the probability of records of copying or communication
being reported, a Sample Weight may be applied to the records in
order to rectify these imba lances. The need for the Sample
Weights, the Sample Weights (if any) to be used and the records to
which they will be applied are determined by Management annually
in consultation with an independent statistical authority and
presented to the Board at the Board Meeting immediately prior to
Screenrights' Annual General Meeting.*

Communication Method Factor

2.24

There are 4 Communication Method Factors in relation to both
television and radio programs. These factors affect the value
assigned to each minute communicated of the title.

Reticulation 0.01
Email 1
Broadcast 0.01
Making available online (all years excl. 2007) 1
Making available online (2007 only) 0.1"

Audience Size Factor

2.25

2.26

2.27

(This policy applies to the 2002, 2003, 2004, 2005, 2006 and 2007
distribution years only).

The Audience Size Factor is used in relation to both television and
radio programs. This factor affects the value assigned to each
minute communicated of the title. °

Per 25 students or part thereof 1

In relation to payments from the Australian Samples Fund, the New
Zealand Fund and the Australian Government Fund, television
programs are classified as only B or C. Those programs included in
Category A for the purposes of the Australian Records Fund will be
regarded as Category B programs for the purposes of the Australian
Samples Fund, the New Zealand Fund and the Australian
Government Fund.

Once the programs have been classified into different distribution
categories, an allocation per program title is made. This step is the

13 Paragraphs 2.22a2.22c were inserted following a resolution dated 25 July 2007.

4 This paragraph was inserted following a resolution dated 14 September 2005 and amended following a resolution
dated 21 November 2007.

15 Paragraph2.24 was amended following a resolution dated 3 December 2007 for the 2007 Distribution Year only.
6 pParagraph 2.25 was amended following a resolution dated 28 May 2008.
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precursor to Screenrights making allocations to the copyright
owners in the film and script in each copied or communicated title.
Allocations to copyright owners in artistic works are dealt with in a
different manner (see 2.50 to 2.60). Allocations to copyright owners
in music and sound recordings are also dealt with in a different
manner (see 3.7 to 3.9 and 3.10 to 3.13).

In order to make an allocation per program title, Screenrights
collates records to ascertain the total number of m inutes for each
program title and episode.

Consideration is given to the advertising component in programs
copied from commercial television. Screenrights deducts certain
percentages from Ominutes copiedO from programs broadcast on
commercial television to fairly compensate for the advertising
component in these programs.

This factoring will only apply to the Australian Samples Fund, the
New Zealand Fund and the Australian Government Fund, and will
not have the effect of increasing the notional ra te per minute for all
programs copied as revealed by the sampling records.

Point Calculation for Copies

231

Once the advertising component has been factored out, each
minute of copying recorded will be multiplied by the relevant
Program Category (whether television A, B or C or radio M). Note
that Category A classification is not used in relation to the Australian
Samples Fund, the New Zealand Fund or the Australian
Government Fund. This figure is then multiplied by the number of
copies, the relevant Copy Format Factor and any Sample Weight
that may apply.*’

The formula for point calculation of copies is

Number of copies x Number of Minutes x Program Category x Copy
Format Factor x Sample Weight

Point Calculation for Communications

2.32a

2.32b

For instances of communications the points calculation for copies is
further multiplied by the Communication Method factor. *®

The formula of point calculation of communications is:

Point calculation for copies x Communication Method Factor

For instances of communications in the 2002, 2003, 2004, 2005,
2006 and 2007 distribution years, the points calculation for copies is

further multiplied by the Communication Method factor and the
Audience Size Factor!®

The formula of point calculation of communications is:

" This paragraph was varied, to the extent that it now refers to Sample Weights, follo wing a resolution dated 14
September 2005.

18 This paragraph was amended following a resolution dated 28 May 2008.

9 This paragraph was inserted following a resolution dated 28 May 2008.
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Point calculation for copies x Communication Method Factor x
Audience Size Factor

Record Valuation

2.33

2.34

2.35

2.36

In relation to the Australian Records Fund, allocations per program
title are made by dividing the number of points in total to establish
an amount of money per point.

In relation to the Australian Samples Fund, allocations per program
title are also made by dividing the number of points in total to
establish an amount of money per point. However, the technique
used to calculate the point value from 1996 onwards is as follows:

(@) there are 3 sectors (school, TAFE and university); school
includes ELICOS colleges; TAFE includes Private VET
Providers;

(b) for each sector, Screenrights determines the proportion of the
total royalties collected from Australian educational institutions
participating in a sampling agreement;

(c) Screenrights determines the proportion of the total
distributable amount that corresponds with (b);

(d) for each sector, Screenrights determines the total number of
points recorded in the distribution database for copying
records received for that sector participating in the sampling
system; and

(e) Screenrights divides the result obtained in (c) by the result
obtained in (d).

In relation to the New Zealand fund, there is currently only one
sector (the schools sector), and an allocation per program title is
made in the same manner as outlined in relation to the Australian
Records Fund?

In relation to the Australian Government Fund, allocations per
program title are made by dividing the number of points in to tal to
establish an amount of money per point.*

Communication and digital copying

2.37

2.38

2.39

Paragraphs 2.38, 2.39 and 2.40 will remain in effect for the 2002
and 2003 Distribution periods only.?

With regard to income from Sampling sources under the Austral ian
Educational Copying Scheme, the premium collected for digital
copying and communication will be allocated 35% to copying and
65% to communication.

The communication royalties for Sampling sources will be split
equally between the 4 known forms of communication used by
educational institutions (i.e. video reticulation, email, broadcast and
making available).

20 paragraphs 2.18 through 2.35 were amended following a resolution dated 10 September 2003.
21 This paragraph was inserted following a resolution dated 25 May 2005.
22 This paragraph was inserted following a resolution dated 10 September 2003.
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2.40 Royalties for communication from Sampling sources will then be
assigned to the programs identified in surveys as copied and a
report on communication data will be presented to the Board each
calendar year for review purposes.

241 Income from Record keeping sources will be distributed according
to the amount collected and type of communication reported per
communicated program.

2.42 Royalties (whether from Record keeping or Sampling sources) for
communication will be assigned to classes of copyright owners in
the same split as is currently used for copying.?®

Example: Assume the following records were received (no radio programs
have been included):

Points Calculation for Copies:

Program A 1 Copy Category A 30 minutes Analogue
Program B 3 Copies Category B 60 minutes DVD
Program C 1 Copy Category C 20 minutes Hard Disk
Calculation:

Program A 1x30x18x1=540 points

Program B 3x60x10x1.37 =2466 points

Program C 1x20x3x1.68 =101 points (rounded)

Points Calculation for Communications:

Program D 500 copy points Email 50 students
Calculation:

Program D 500 x 1 x 2 = 1000 points

Total Points = 4,107

If the total Fund is $5,000, this will be divided by 4,107 to give a value of
approximately $1.22 per point.

Allocation per title would be approximately:

Program A 540x1.22 = $658.80
Program B 2466 x 1.22 = $3,008.52
Program C 101x1.22 = $123.22
Program D 1000x1.22 = $1,220
Retransmission

Television programs

2.42A There are a number of factors that affect the allocation received by
each retransmitted broadcast in the Broadcast Sample. These
factors allow each broadcast to accrue a number of points which are
then used to determine the broadcastOs royalty value. This step is
the precursor to the allocations made to each of the copyright
owners within the retransmitted programs. The factors are outlined
below.*

2 Paragraphs 2.38 through 2.42 were inserted following a resolution dated 29 May, 2002.
24 paragraphs 2.42A to 2.42F were inserted following a resolution dated 31 January 2007.
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Duration Factor

2.42B Screenrights determines the tot al duration of each broadcast. Each
broadcast is then allocated:

1 point per minute broadcast

The duration is the time between the start of the broadcast in question and
the start of the broadcast that follows it. No consideration is given to the
advertising component of broadcasts on the presumption that advertising
affects the duration of each broadcast on a given network consistently.

Ratings Band Factor

2.42C The points allocated to each broadcast on the basis of their duration
are then weighted according to the Ratings Band within which the
broadcast commenced. This means that broadcasts made in
OprimetimeO receive a greater weighting than programs broadcast at
other times, as follows:

Programs commencing between 18.00 and 22.29 1.0
Programs commencing between 22.30 and 23.59 0.3
Programs commencing between 00.00 and 05.59 0.1
Programs commencing between 06.00 and 17.59 0.3

Sample Weights

2.42C2 To maintain the relative value of each broadcast a Sample Weight is
applied on a network station (or affiliate) basis, for each Network.*
Minimum duration

2.42D Broadcasts of less than 5 minutes in duration receive no allocation.

Point Calculation

2.42E The Duration Factor of each retransmitted broadcast is then
multiplied by its Ratings Band Factor and Sample Weight to
determine the number of points it receives: *°

The formula for point calculation of retransmissions is
Duration Factor x Ratings Band Factor x Sample Weight

Record Valuation

2.42F Inrelation to the ARTF, allocations per broadcast ae made by
dividing the total number of points into the total royalties collected
in order to establish an amount of money per point. However, the
value of a point will vary depending on which of the 5 Network
Pools it is attributable to. This process works as follows:

(@) Screenrights determines the proportion of total retransmission
royalties attributable to each of the Network Pools;

(b) Screenrights determines the total number of points allocated to
broadcasts on each network;

(c) The value of a point in each Network Pool is determined by
dividing the result obtained in (a) by the result obtained in (b).

% Pparagraph 2.42C2 was inserted following a resolution dated 21 November 2007.
% paragraph 2.42E was amended to include sample weights following a resolution dated 21 November 2007.
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Example (broadcasts are presumed to be from the same Network):

Points Calculation for television broadcasts:

Program A 30 minutes Ratings Band Factor: 1.0

Program B 60 minutes Ratings Band Factor: 0.3

Program C 120 minutes Ratings Band Factor:
0.1

Calculation:

Program A 30 x 1.0 = 30 points

Program B 60 x 0.3 = 20 points

Program C 120 x 0.1 =12 points

Total Points = 62

If the total Fund for these broadcasts was $500, this will be divided by 62 to
give a value of approximately $8.06 per point.

Record valuation would be approximately:

Program A 30x8.06 = $241.80
Program B 20x8.06 = $161.20
Program C 12x8.06 = $96.72

Copyright Allocation

2.43 Once an allocation per program title has been made, an allocation is
then made to each of the various copyrights subsisting in the title. It
should be noted, however, that the individual allocations to the
copyrights in musical (and associated literary)works, artistic works
and sound recordings do not depend on the allocation made to
each title, but are dealt with separately. As previously stated, the
total amount of money allocated to musical (and associated literary)
works and sound recordings generally and retransmitted radio
programs specifically are dealt with as separate pools from which
individual allocations are made in the manner specified in Part 3 of
this Policy. Allocations to artistic works are dealt with below.

Allocation to the Australian Educational Copying Scheme (Part VA)

2.44  From the 2002 Distribution Year, in relation to television programs
copied or communicated by Australian educational institutions, the
Scheme of Distribution will be dealt with in the following manner:

(@) payment of all reasonable expenses that are incidental to the
conduct, management and operation of the Society as the
Directors consider appropriate;

(b) the allocation of an amount for such special purposes
(including cultural and charitable purposes) that the Directors
consider are in the interest of the Society, provided that the
funds expended for special purposes do not exceed 1% of the
Part VA Statutory Collection;

(c) the allocation of an amount to the ScreenrightsO reserve fund
to meet any anticipated future obligations of t he Society as the
Directors consider appropriate;
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the allocation of an amount to the IBNR Fund as the Directors
consider appropriate;

the allocation of an amount to the Artistic Works Pool for the
payment of copyright owners in artistic works to the amount
of 1.9% of the Part VA Statutory Collection; and

allocation of the remainder for paymentto copyright owners
that are ScreenrightsO members in the following proportions?’

as to the copyright in cinematograph films 68.5%
as to the copyright in literary and dramatic works 22.1%
as to the copyright in musical (and associated literary) works 7.4%
as to the copyright in sound recordings of musical works 2.0%

Allocation to the New Zealand Educational Copying Scheme

2.45

From the 2002 Distribution Year, in relation to television programs
copied by New Zealand educational institutions, the Scheme of
Distribution will be dealt with in the following manner:

(@)

(b)

©)

(d)
)

(f)

payment of all reasonable expenses that are incidental to the
conduct, management and operation of the Society as the
Directors consider appropriate;

the allocation of an amount or such special purposes (including
cultural and charitable purposes) that the Directors consider
are in the interest of the Society, provided that the funds
expended for special purposes do not exceed 1% of the New
Zealand Educational Copying Scheme Collection;

the allocation of an amount to the ScreenrightsO reserve fund
to meet any anticipated future obligations of the Society as the
Directors consider appropriate;

the allocation of an amount to the IBNR Fund as the Directors
consider appropriate;

the allocation of an amount to the Artistic Works Pool for the
payment of copyright owners in artistic works to the amount of
1.85% of the New Zealand Educational Copying Scheme
Collection; and

allocation of the remainder for payment to copyright owners
that are ScreenrightsO members in the following proportions®®

¥ asto the copyrightin the film and

the sound recording in the associated sound track: 67.1%
¥ asto the copyrightin literary and dramatic works: 21.7%
¥ asto the copyright in musical (and associated literary) works:  7.3%
¥ asto the copyrightin sound recordings of musical works: 1.9%
¥ as to the copyright in the broadcast signal: 2.0%

27 This paragraph was inserted following a resolution dated 11 September 2002. To the extent that it varies the
allocations to film, script, musical works and sound recordings of musical works, this paragraph was amended

following a resolution dated 3 May 1999. This paragraph was amended, to the extent that it allows the allocation to the
IBNR Fund to be determined Oas the Directors consider appropriated, rather than specifying a set percentage, following a
resolution dated 13 September 2006.

% This paragraph was inserted following a resolution dated 11 September 2002. The allocation between Film and
underlying works and subject matter was inserted following a resolution dated 24 November 1999. This paragraph was
amended, to the extent that it allows the allocation to the IBNR Fund to be determined Oas the Directors consider
appropriate®, rather than specifying a set percentage, following a resolution dated 13 September 2006.



Page 20 of 39

Allocation to the Australian Government Copying Scheme

2.46 Inrelation to television programs copied by Australian government
departments, the Scheme of Distribution will be dealt with in the
following manner:

(@)

(b)

©)

(d)
)

(f)

payment of all reasonable expenses that are incidental to the
conduct, management and operation of the Society as the
Directors consider appropriate;

the allocation of an amount for such special purposes
(including cultural and charitable purposes) that the Directors
consider are in the interest of the Society, provid ed that the
funds expended for special purposes do not exceed 1% of the
Australian Government Copying Scheme Collection;

the allocation of an amount to the ScreenrightsO reserve fund
to meet any anticipated future obligations of the Society as the
Directors consider appropriate;

the allocation of an amount to the IBNR Fund as the Directors
consider appropriate;

the allocation of an amount to the Artistic Works Pool for the
payment of copyright owners in artistic works to the amount of
1.85% of t he Australian Government Copying Scheme
Collection; and

allocation of the remainder for payment to copyright owners

that are Screenrights® members in the following proportions: 2*

¥ asto the copyrightin cinematograph films: 67.1%
¥ asto the copyrightin literary and dramatic works: 21.7%
¥ asto the copyright in musical (and associated literary) works: 7.3%
¥ asto the copyright in sound recordings of musical works: 1.9%
¥ asto the copyright in the broadcast signal: 2.0%

Allocation to the Australian Retransmission Scheme (Part VC)

2.46A The Scheme of Distribution for Part VC will be dealt with in the
following manner:

(@)

(b)

©)

(d)

payment of all reasonable expenses that are incidental to
the conduct, management and operation of the Society
as the Directors consider appropriate;

the allocation of an amount for such special purposes
(including cultural and charitable purposes) that the
Directors consider are in the interest of the Society,
provided that the funds expended for special purposes
do not exceed 1% of the Part VC Statutory Collection;

the allocation of an amount to the ScreenrightsO reserve
fund to meet any anticipated future obligations of the
Society as the Directors consider appropriate;

the allocation of an amount to the IBNR Fund as the
Directors consider appropriate;

2 This paragraph was inserted following a resolution dated 23 March 2005. This paragraph was amended, to the extent
that it allows the allocation to the IBNR Fund to be determined Oas the Directors consider appropriateO, rather than
specifying a set percentage, following a resolution dated 13 September 2006.
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(e) the allocation of an amount to the Artistic Works Pool for
the payment of copyright owners in artistic works to the
amount of 1.9% of the Part VC Statutory Collection; and

) allocation of the remainder for payment to copyright
owners that are ScreenrightsO members in the following
proportions:*

¥ asto the copyrightin cinematograph films 68.5%
¥ asto the copyrightin literary and dramatic works 22.1%
¥ as to the copyright in musical (and associated literary) works  7.4%
¥ as to the copyright in sound recordings of musical works 2%

Unscripted programs

2.47 When atelevision program does not contain a script or narrative
work in the sense of a literary or dramatic work of authorship (for
example, a game show), the owner of the relev ant copyright in the
film should also receive the script share.*

International Collections

2.48 Inrelation to money collected from overseas societies, the
individual allocations to copyright owners are made according to the
scheme of allocation of the rel evant society.

Time Barred Payments

2.49 Where Screenrights receives International Services (OSCA) royalties
with no reference to the works and rightsholders to which they
should be allocated (OTime Barred PaymentsO), Screenrights
allocates the Time Barred Payment:

(@) across all works for which royalties were previously allocated
for the territory or year or both to which the Time Barred
Payment relates (the Relevant Works); and

(b) In proportion to the existing allocation of royalties to the
Relevant Works.*

International Errors and Omissions Fund

2.49A Where Screenrights receives General Reserve Payments from
overseas societies, being payments made from the overseas
societiesO General Reserve Fund without reference to specific
distribution years, territories or rightsholders, half of these funds
will be allocated into an International Errors and Omissions Fund for
the purpose of correcting administrative errors and omissions in the
distribution process. The status and use of these funds are subject
to an annual review.*

30 This paragraph was inserted following a resolution dated 11 September 2002. This paragraph was amended, to the
extent that it allows the allocation to the IBNR Fund to be determined Oas the Directors consider appropriated, rather
than specifying a set percentage, following a resolution dated 13 September 2006.

31 This paragraph was inserted following a resolution dated 19 January 1994 and amended following a resolution dated 3
May 1999.

32 This paragraph was inserted following a resolution dated 28 July 2004.

33 This paragraph was inserted following a resolution dated 22 March 2006.
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Allocation to copyright owners in artistic works

2.49B For the purpose of allocation to the copyright owners in artistic
works, the relevant programs for research, identification and
payment from the 2008 distribution year onwards shall be copied
and communicated programs excluding the resource centre

2.50

251

records.
Step 1. International Payment Process
(@) Payments to copyright owners in artistic works will be made

(b)

©)

by way of reciprocal arrangements with international artistic
works collecting socie ties on the basis of the program's
country of production. This excludes programs produced in
countries in which no reciprocal arrangement can be accessed.
The artistic works allocation made to the relevant programs

will be distributed once a valid warranty is received.

Further artistic works claims against the relevant programs will
be directed to the appropriate international artistic works
collecting society for remuneration.

Any amounts returned by international artistic works collecting
societies will form part of the Artistic Works Registration Pool
referred to in Step 2.

Step 2. Registration Process

(@)

(b)

©)

(d)

The amount remaining after Step 1 will form the Artistic Works
Registration Pool against which claims for the remaining
programs will be accepted in line with the requirements
outlined below.

Screenrights will invite claims by way of registrations from
copyright owners in artistic works and their representatives
(the 'registrants’).

A points calculation will be used to determine the value of
each registration on a per program (or series) basis, as follows:

0] Works in a program or series;

(A) 1 point for the use of 1 -2 non-featured works; or

(B) 2 points for the use of 3 or more non featured
works; or

(C) 2 points for the use of 1 featured work; or

(D) 3 points for the use of 2 or more featured works.

(i)  Copies of a program or series;

(A) 1 point for 1 copy; or
(B) 2 points for 2 or more copies.

@ii)  On this basis:

(A)  the minimum number of points per registrant, per
program (or series)will be 2 points; and

(B) the maximum number of points per registrant,
per program (or series) will be 5 points.

Point value will be determined each year by Management
once the Artistic Works Pool has been declared. In this
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determination regard will be h ad to all relevant factors
including:

0] the value of the Artistic Works Pool,

(i) the number of claims likely to be received; and

@ii)  the minimum and maximum number of claims itis
reasonable to remunerate at this rate.

(e) Claims will be calculated and remunerated according to the
points system until such time as 1.5% of the total distributable
amount attributable to the remaining programs is distributed.

(H Ifany claims are received after 1.5% of the total distributable
amount attributable to the remainin g programs is distributed,
they will be remunerated against the remaining percentage of
the total distributable amount for artistic works. This allocation
will be linked to the remaining percentage of the program
value, consistent with other program alloc ations.

(g) Atthe beginning of the final year of the 6 year distribution
period (in July) where the percentage of the total distributable
amount for artistic works remaining exceeds 10%, the point
value will be recalculated in the following manner:

0] total points will be calculated;

(i) total value of points will be calculated;

(i)  total value of the Artistic Works Registration Pool will be
calculated; and

(iv)  the Artistic Works Registration Pool less 5% will be
divided by the total pool points to determ ine the
recalculated point value.

The formula for the recalculation of the point value is
(Artistic Works Registration Pool BD5%) / Total Points = Recalculated Point Value

Example:

Initial Point Value = $25.00

In July of final year of 6 year distribution period

(i) Total Points: 3,900

(i) Total Value of Points: 3,900 points x $25 = $97,500

(iii) Value of the Artistic Works Registration Pool = $140,500

Determining remaining percentage of pool
$97,500/$140,500 = 69.39% distributed, 30.61% remains undistributed

30.61% > 10%

Therefore:
($140,500 D%$7,025) / 3,900 = $34.22

Recalculated Point Value = $34.22
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(h) Payments made on the basis of the initial point value will be
recalculated and allocated a top up amount paid proportionate
to the recalculated point value. Any and all additional payments
will be made on the basis of the recalculated point value until
such time as 1.5% of the total distributable amount
attributable to the remaining programs is distributed. **

(i) Atthe completion of the 6 year distri bution period the funds
remaining in the Artistic Works Registration Pool will be rolled
over into general revenue for the following distribution period.

()  This distribution mechanism for artistic works is to be
reviewed 12 months from the time of implementa tion.*

Allocation of retransmission royalties in artistic works

2.51a The royalties for the retransmission of artistic works payable to
rightsholders in artistic works under the Australian Retransmission
Scheme will be allocated on existing identified use of artistic works
in audiovisual works in the following manner:

(@ An allocation will be made to records of copying and
communication identified under the Australian Educational
Copying Scheme where the program was broadcast on a free-
to-air Network or an affiliate AND the program was broadcast
in the relevant distribution year.

(b) An allocation will be made to records from any other identified
and confirmed sources of the use of artistic works in
audiovisual works, as approved by the Board, to supplement
records drawn from the Australian Educational Copying
Scheme.

(c) The need for statistical weighting, if any, of records drawn
from the Australian Educational Copying Scheme or approved
supplementary sources is determined by Management and
presented to th e Board.

(d) Royalties are then allocated and distributed in accordance with
the policy detailed in paragraphs 2.50 and 2.51%
[omitted: paragraphs 2.52 2.60] ¥
Allocation to copyright owners in music videos

2.61 Inregards to the allocation of Australian educational copying and
communication and retransmission royalties to copyright owners in
music videos, the division between the various copyrights is as

follows: *®

¥ as to the copyright in cinematograph films 51.8%
¥ as to the copyright in literary and dramatic works 16.7%
¥ as to the copyright in musical (and associated literary) works 24.8%

34 Paragraphs 2.51(g) and 2.51(h) were inserted following a resolution dated 21 November 2007.

% Paragraphs 2.49 and 2.50 were inserted following a resolution dated 4 February 2004. Paragraps 2.49 and 2.50 apply
for the purposes of the Australian Retransmission Service following a resolution dated 4 February 2004.

% paragraph 2.51a was inserted following a resolution dated 30 January 2008.

7 Paragraphs 2.52D2.60 were removed following a re solution dated 30 January 2008.

3% This paragraph was inserted following a resolution dated 20 March 1996 and was amended to the extent that it varies
the allocations to film, musical works and sound recordings of musical works following a resolution dated 3 May 1999.
To the extent that the allocation applies to retransmission royalties this paragraph was amended following a resolution
dated 24 March 2004. The allocation was further amended following a resolution dated 27 July 2005
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¥ as to the copyright in sound recordings of musical works 6.7%

2.62 Inregards to the allocation of New Zealand educational copying
royalties to copyright owners in music videos, the allocation is as

follows: *
¥ as to the copyright in the film and

the sound recording in the associated soundtrack: 50.7%
¥ as to the copyright in literary and dramatic works: 16.4%
¥ as to the copyright in musical (and associated literary) works: 24.5%
¥ as to the copyright in sound recordings of musical works: 6.4%
¥ as to the copyright in the broadcast signal: 2.0%

2.63 Inregards to the allocation of Australian government copying
royalties to copyright owners in music videos, the allocation is as

follows: *°

¥ as to the copyright in cinematograph films: 50.7%
¥ as to the copyright in literary and dramatic works: 16.4%
¥ as to the copyright in musical (and associated literary) works: 24.5%
¥ as to the copyright in sound recordings of musical works: 6.4%
¥ as to the copyright in the broadcast signal: 2.0%

Allocation to copyright owners in Music Programs on radio

2.64  Where a Music Program is identified as having been copied or
communicated, Australian educational copying and communication
royalties are allocated as follows: **

¥ as to the copyright in musical (and associated literary) works: 50%
¥ as to the copyright in sound recordings of musical works: 50%

2.65 Where a Music Program is identified as having been copied, New
Zealand educational and Australian government copying royalties are
allocated as follows:

¥ as to the copyright in musical (and associated literary) works: 49%
¥ as to the copyright in sound recordings of musical works: 49%
¥ asto the copyright in the broadcast signal: 2%

Allocation to copyright owners in Talk Programs on radio

2.66  Where a non-music (Talk) Program on radio is identified as having
been copied or communicated, Australian educational copying and
communication royalties are allocated as follows:

¥ as to the copyright in the sound recording: 50%
¥ as to the copyright in literary and dramatic works: 50%

2.67 Where a non-music (Talk) Program on radio is identified as having
been copied, New Zealand educational and Australian government
copying royalties are allocated as follows:*

¥ as to the copyright in the sound recording: 49.0%
¥ as to the copyright in literary and dramatic works: 49.0%
¥ as to the copyright in the broadcast signal 2.0%

39 This paragraph was amerded following a resolution dated 27 July 2005.

40 This paragraph was inserted following a resolution dated 27 July 2005.

4l This paragraph was inserted following a resolution dated 22 January 1997 and was amended to the extent that it
varies the allocation and type of sound recording following a resolution dated 27 July 2005.

42 This paragraph was inserted following a resolution dated 29 January 2003and was amended to the extent that it
varies the allocation and type of sound recording following a resolution dated 27 July 2005.

43 This paragraph was inserted following a resolution dated 29 January 2003 and amended to the extent that it applies to
Australian government copying royalties following a resolution dated 25 May 2005.
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Allocation to copyright owners in Music/ Talk Programs on radio

2.68 Where a Music/ Talk Program on radio is identified as having been
copied or communicated, Australian educational copying and
communication royalties are allocated as follows:**

¥ as to the copyright in sound recordings of musical works: 25%
¥ as to the copyright in musical (and associated literary) works: 25%
¥ as to the copyright in literary and dramatic works: 25%

¥ as to the copyright in the sound recording comprising the program: 25%

2.69 Where a Music/ Talk Program on radio is identified as having been
copied, New Zealand educational and Australian government
copying royalties are allocated as follows:*

¥ as to the copyright in sound recordings of music works: 24.5%
¥ as to the copyright in the musical (and associated literary) works: 24.5%
¥ as to the copyright in the literary and dramatic works: 24.5%
¥ as to the copyright in the sound recording comprising the program: 24.5%
¥ as to the copyright in the broadcast signal: 2.0%

Allocation to performers for the exercise of Part XIA performers’
protection rights

2.70  To the extent that a sound recording of a program contains a live
performance that:

(a) attracts performersO protection rights under Part XIA of the
Australian Act; and

(b) the performer in that performance is entitled to remuneration
under Part VA of the Australian Act for the exercise of those
rights;

the share of the programOs sound recording allocation attributable to
the portion of the program containing the relevant performanc e will
be deemed an allocation in respect of the exercise of those
performersO protection rights?

4 This paragraph was inserted following a resolution dated 10 December 1992.

4 This paragraph was inserted following a resolution dated 29 January 2003 and amended to the extent that it applies to
Australian government copying royalties following a resolution dated 25 May 2005.

6 This paragraph was inserted following a resolution dated 14 September 2005.
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3. DISTRIBUTION
Distribution — who gets the money?

3.1 The final step is the distribution of the money collected to each of
the relevant copyright owners or their agents. All relevant copyright
owners or their agents are entitled to become members of
Screenrights and must become a member to collect royalties. The
process is free and simple.

3.2 A Orelevant copyright ownerd’ is an Oowner of copyright in a work,
a sound recording or a cinematographic filmO. The Acts do not
define an OagentO. ScreenrightsO Articles of Association define an
agent as Oa person authorised by a relevant copyright owner to
exercise the rights of such relevant copyright ownerO.

3.3 Prior to distribution, Screenrights requires the relevant copyright
owner or their agent to have signed a warranty that they own or
control the relevant rights. The required information for the
warranty includes: the

(@ name or description of broadcast program; and

(b) relevant copyright e.g. film, literary/dramatic work, musical (and
associated literary) work, sound recording of musical work or
artistic work.

In addition, the following information may be required on a
discretionary basis:

() capacity b that is, whether the claim is being made as
copyright owner (including exclusive licensee and assignee),
agent, administrator, trustee or executor. *®

34 Where someone other than the owner of copyright makes a claim,
he or she may be required to provide the name of the owner.
Where a joint owner makes a claim, he or she may be required to
provide the name of the co -owner and, if known, the proportion
owned.

35 In normal circumstances, Screenrights will rely on the warranty
provided by the relevant copyright owner or th eir agent. However,
Screenrights does reserve the right to make further enquiries and to
seek additional information if required.

3.6 Once Screenrights has accepted a claim in relation to a relevant
copyright (except music) and admitted the copyright owner to
membership of the Society, the member will be paid the amount
allocated to that copyright, provided it exceeds $200. Sums below
$200 are placed in the Article 16 Trust Fund (this is discussed at
3.29 to 3.32). Screenrights keeps track of amounts owing to
members held in trust so that they can be paid when the aggregate
exceeds $200.%

47 Any reference to a Orelevant copyright owner is taken to be a reference to a Orelevant right holder® (which includes Oa
performer in a performanceQ) for the purposes of Part VA of the Astralian Act. This note was inserted following a
resolution dated 27 June 2005

8 This paragraph was amended following a resolution dated 23 July 2003.

49 This paragraph was amended following a resolution dated 28 September 1994.
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The Audio—Visual Copyright Society

NO
MEMBER ID MEOOOX

XYXYXYYXYX/xxxxxxyyyyy/Ep x

TITLE TX DATE

3/9/96
3/9/96
3/9/96
3/9/96
3/9/96
3/9/96

Distribution
Statement
Tax Invoice

Company Name
Company Address

SYDNEY NSW 2001

STATEMENT PN000001 WARRANTY NO WRXXX

PROCESSED BY Dist Officer

RIGHT EQUITY

Film
Film
Film
Script
Script
Script

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

Royalties Total $4,097.49

PAYMENT
DATE

PAYMENT $4,097.49

TOTAL

Less Goods and
Services Tax

Payment Due $4,085.92

30.6.00

AMOUNT

$4,097.49

1,033.60
1,033.60
1,033.60
332.23
332.23
332.23

($11.57)
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Distribution of royalties to copyright owners in musical (and associated
literary) works

3.7

3.8

3.9

Educational and Government Copying

As mentioned above, the allocation for music copyright owners
does not depend on whether the program has been classified as
either an A, B or C type program. Once the total distributable
amount for Australian educational copying and communication
royalties, New Zealand educational copying royalties and Australian
government copying royalties has been determined, the music
share for each pool (7.4% for Australian educational copying, 7.3%
for New Zealand educational and Australian government copying) is
set aside. Copyright owners are researched and an allocation is
determined with the assistance of the Australasian Performing
Right Association (APRA).

The system works in the following way:

(@) Screenrights supplies a list of copied or communicated
programs, showing program title, episode information,
broadcast date and broadcast channel to APRA From the
2009 distribution year, the relevant programs for research,
identification and payment shall be copied and communicated
programs excluding the resource centre records;

(b) APRA then identifies such musical (and associated literary)
works as it can from its database and cue-sheet files (some are
immediately identifiable, others require further research);

(c) The APRA system then allocates credit points to each musical
(and associated literary) work contained in each program,
subject to 2 factors:

(i)  Duration of work Bpoints are awarded for each second of
a workOs duration

(i)  Type of music use bpoints for C:)featuredf) music remain at
100%; points for ObackgroundO mus are reduced by
50%, and points for OthemeO music are reduced by 25%;

The main affect of this approach to distributing royalties to
copyright owners in musical (and associated literary)works is that,
rather than determining royalties on a program-by-program basis,
the total money available for music is pooled and then shared pro-
rata according to the number of credit points each work has
accrued. This means a 3 minute work in a Category C program will
earn the same amount as a 3 minute work in a Category B program,
all other things being equal.®® Please note that this approach
excludes musical (and associated literary) works used in music
videos as they are dealt with separately (see Distribution of royalties
to copyright owners in music videos ).

50 paragraphs 3.7 through 3.9were inserted following a resolution dated 28 May 1992 and amended to the extent that
they apply to Australian government copying royalties following a resolution dated 25 May 2005.

51 This paragraph was modified, to the extent that it refers to musical (a nd associated literary) works used in music
videos following a resolution dated 24 March 2004.
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Retransmission

(This policy applies to all broadcasts in the Broadcast Sample from 31
March 2005, before which time musical (and associated literary) works
were directly licensed).

Once the total distributable amount of retransmission royalties has
been determined, the musical works share of the (ARTF) pool is set
aside. The copyright owners are then remunerated with the
assistance of APRA who allocate and distribute the musical (and
associated literary) works royalties, on a network basis, as part of
their existing free to air television distribution. >

The main affect of this approach to the distribution of musical (and

associated literary) works royalties is that, rather than being

distributed across the broadcasts in ScreenrightsO Broadcast
Sample, they are distributed across the programs remunerated

under APRAOs free to air television distribution which, although
different, are substantially similar.

In addition, rather than determining royalty value on a program-by-
program basis, the total royalties available for musical works are

pooled on a network basis and then shared pro-+ata according to the

number of credit points each identified work has accrued under

APRAOs scheme of allocation. Please note that this approach
excludes musical (and associated literary) works used in music

videos and radio programs as they are dealt with separately.>

Distribution of royalties to copyright owners in sound recordings

3.10

3.11

Royalties allocated to copyright owners in sound recordings of
musical works w ill be apportioned in the following manner:

(@) sound recordings that are commercial sound recordings:

55.61%;

(b) sound recordings that are commissioned sound recordings:
33.67%;

(c) sound recordings that are library sound recordings:
10.72%.

Royalties payable for sound recordings in item (a) above will be
distributed to the Australian Record Industry Association (ARIA)
under the Australian Educational and Government Copying and
Retransmission Services and Phonographic Performance (NZ)
(PPNZ) under he New Zealand Educational Copying Service.
Royalties payable for sound recordings in item (c) above will be
distributed to the Australasian Mechanical Copyright Owners
Society (AMCOS). Royalties are distributed to these entities as

52 paragraphs 3.9A to 3.9C were inserted following a resolution dated 31 January 2007.
53 This paragraph was modified, to the extent that it refers to musical (and associated literary) works used in music
videos following a resolution dated 24 March 2004.
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representatives for the classes of copyright owners normally
entitled to receive these royalties, upon completion of warranties **.

Royalties payable for sound recordings in item (b) above will be
distributed to the relevant copyright owners, as identified by
Screenrights, upon completion of warranties. >

The policy for the allocation and distribution of sound recording
royalties will be reviewed every 3 years commencing with a review
in 2004. The review will include:

(@) areview of the manner in which royalties are ap portioned
between the 3 classes of sound recordings (commercial,
commissioned and library); and

(b) related to subparagraph 3.13(a), a review into whether there
exist any new classes of copyright owners in sound recordings
that ought to be included and/or recognised in the allocation of
royalties to copyright owners in sound recordings. *°

Sound recordings of musical works used in radio programs

Royalties allocated to copyright owners in sound recordings of
musical works in radio programs will be apportioned in the
following manner:

(@) sound recordings that are commercial sound recordings: 90%;
(b) sound recordings that are commissioned sound recordings: 10%;

Royalties payable for sound recordings in item (a) above will be
distributed to the Austral ian Record Industry Association (ARIA) and
Phonographic Performance (NZ) (PPNZ) depending on the relevant
territory. Royalties are distributed to these entities as
representatives for the classes of copyright owners normally
entitled to receive these royalties, upon completion of warranties.

Royalties payable for sound recordings in item (b) above will be
distributed to the relevant copyright owners, as identified by
Screenrights, upon completion of warranties. °’

Special circumstances

3.17

3.18

There are anumber of special circumstances where the
Screenrights Board has determined that exceptions should be
made to the usual warranty process. These are discussed below.

Musical (and associated literary) works payments

In determining individual allocations to music copyright owners,
APRA identifies which works are published and which are not.
Published works are accounted for through AMCOS and

54 This paragraph was amended, to the extent that it now specifies Phonographic Performance (NZ) as the recipient of
commercial sound recording royalties under the New Zealand Educational Copying Scheme, following a resolution dated
26 May 2004.

% Paragraphs 3.10 through 3.12 were amended to the extent that they cover Australian retransmission royalties
following a resolution dated 19 November 2003

%6 Paragraphs 3.10to 3.13 were inserted following a resolution dated 27 July 2001. Renumbering of paragraphs resulted
as a consequence of older provisions being deleted.

57 Paragraphs 3.14 through 3.16 were inserted following a resolution dated 27 July 2005.
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unpublished works, through APRA. AMCOS is the copyright
collecting society for music publishers. Unidentified prog rams are
excluded from distribution and are reported back to Screenrights for
further research.

Warranties provided by APRA and AMCOS can be amended to relax
the agency claim at the time of signing the warranty in return for
strengthened indemnity pro visions for some musical (and
associated literary) works.*®

Subject to the approval of APRA and AMCOS, an exception to the
Distribution Policy of the Society was made in order to pool the
royalties available to music copyright owners from the 1994
Records Fund with the Records Fund from previous distribution
periods.*

Distribution of royalties to copyright owners in artistic works

For the 1992 distribution period and onwards, Screenrights can
accept a claim from VISCOPY (the copyright collecting society for
visual artists) allowing it to collect royalties for copyright owners in
artistic works, provided VISCOPY represents that it:

(@) collects royalties for similar copyright owners in the capacity of
an agent;

(b) will use its best endeavours to lo cate and distribute royalties
to the relevant identified copyright owners and will return
those funds within a 2 year period if this has not occurred; and

(c) will indemnify Screenrights if a third party claimant has a
rightful claim for the royalties.

In addition to this representation, VISCOPY will also claim in the
capacity as an agent where relevant.®

Music video payments

Film royalties collected for the copying and communication of
music videos can be claimed by ARIA in its capacity as an agent as
follows: ®*

(@) the split of film royalties in music videos will be determined by
ARIA having regard to its own data or by agreement between
the Australian record companies. At the discretion of
Screenrights, this allocation can be determined after
Screenrights makes the distribution to ARIA,;

(b) at the discretion of Screenrights, the record companies might
be required to confirm to Screenrights that they agree with
this arrangement and with their percentages in substitution of
a warranty of rights own ership; and

(c) ARIA will provide Screenrights with annual information to
monitor its distribution of these funds.

Distribution of retransmission royalties to copyright owners in
Music Video programs

%8 This paragragh was inserted following a resolution dated 28 May 1997.
9 This paragraph was inserted following a resolution dated 27 July 1994.
% This paragraph was inserted following a resolution dated 27 May 1998
51 This paragraph was inserted following resolutions dated 28 May and 29 July 1998.
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3.23A At ScreenrightsO discretion retransmission royalies allocated to
Music Video programs may be paid as a Olump sumO without the
provision of an allocation per Music Video program or broadcast.”

3.23B Royalties payable for the cinematograph film and literary and
dramatic works are distributed to ARIA and royalties payable for
musical (and associated literary) works are distributed to APRA as
representatives of the classes of copyright owners entitled to
receive these royalties. The split of these royalties amongst the
class of rightsholders that these enti ties represent will be
determined by ARIA and APRA respectively. Both ARIA and APRA
will, upon request, provide Screenrights with information allowing it
to monitor their internal distribution of these royalties.

Distribution of royalties to Movie Review Footage

3.24  Where royalties are owed to movie review footage suppliers
(OSuppliersO) the outstanding sum is split amongst the relevant
Suppliers. Both the split and the set of relevant Suppliers will be
determined annually by analysing a sample of movie review
program information and distributed upon provision of a warranty to
the effect that:

(@) the Supplier provides its footage for inclusion in movie review
programs;

(b) itowns the relevantright in such footage; and

(c) itacknowledges it has received a share of the royalties
together with other Suppliers and will not contest its share. ®

Distribution of royalties to News Services

3.25 Where royalties are owed to news services and specific information
has not been provided by a broadcaster as to how the royalties
should be distributed, the outstanding sum is split in equal shares
among the major news services upon provision of a warranty to the
effect that: *

(@) the news service provides its services to broadcasters for
inclusion in news, current affairs and sport programs;

(b) itowns the relevantrightin such footage; and

(c) itacknowledges it has received an equal share of the royalties
together with other news services and will not contest its
share.

Script payments

3.26  The relevant share of script royalties may be paid to ALCS upon
receipt of an indemnity from them in lieu of a warranty as to rights
ownership.®

Unidentified news programs

52 paragraphs 3.23A and 3.23B were inserted following a resolution dated 31 January 2007.

5 This paragraph was inserted following resolutions dated 27 July 2005.

54 This paragraph was inserted following a resolution dated 27 January 1997 and amended so that it applied to
retransmission following a resolution dated 19 November 2003. The wording was altered following a resolution dated
25 May 2005.

% This paragraph was inserted following a resolution dated 31 January 1996.
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3.27 Where royalties are owed in relation to unidentified news
programs, this sum is pooled with allocations in the same category
from all distribution periods and distributed in equal shares to the 5
Australian broadcasting networks upon warranting that they:

(@ own the relevantrights in news programs; and

(b) acknowledge that this sum has been distributed equally
among all broadcasters and will not contest the split.

Distribution of royalties for programs which have been declined
due to insufficient or incorrect transmission information

3.28 A broadcaster will be paid the royalties for all outstanding titles in a
series despite not being able to warrant that it holds rights in a
specific title due to a lack of episode title or transmission
information. The broadcaster must, however, warrant that it holds
the relevant rights in a significant proportion of all programs
transmitted under that series title. ®

Distribution of retransmission royalties to copyright owners in
Radio channels

3.28A Retransmission royalties for Radio programs are split in accordance
with the radio channel allocation outlined above. These royalties
are paid as a Olump sumO without the provision of an allocation per
Radio broadcast®’

3.28B The OtalkO portion of channels classified as either Talk or Music/ Talk
are split between the relevant rightsholders in accordance with an
allocation determined by Screenrights (following an analysis of the
retransmitted radio channels) on an annual basis, and paid upon
completion of a warranty to the effect that:

(@) the entity owns the relevant right in retransmitted Radio
programs;

(b) it acknowledges it has received a predetermined share of the
royalties allocated to literary and dramatic works and the sound
recording comprising the program together with other copyright
owners in Radio programs; and

(c) it will not contest its share.

% This paragraph was inserted following a resolution dated 22 January 1997.
57 Paragraphs 3.28A to 3.28D were inserted following a resolution dated 31 January 2007.
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Any portion of these royalties due to n ews services are distributed
under the news service mechanism.

Royalties payable for musical (and associated literary) works are
distributed to APRA and royalties payable for commercial sound
recordings are distributed to ARIA as representatives of the classes
of copyright owners entitled to receive these royalties. The split of
these royalties amongst the class of rightsholders that these
entities represent will be determined by APRA and ARIA
respectively. Both APRA and ARIA will, upon request, provide
Screenrights with information allowing it to monitor their internal
distribution of these royalties.

16 Trust Fund

Under Article 16 of ScreenrightsO Articles of Association, the Board
has established a trust fund, known as the Article 16 Trust Fund. All
money owing to relevant copyright owner is transferred to this fund
and held in trust. Money is also held in this fund where there is a
dispute as to the person or entity entitled to collect the royalties
owing and where the accumulated mon ey allocated to a member is
less than 200 dollars or such other sum as the board determines.
The IBNR Fund is also transferred to the Article 16 Trust Fund once
the fund has been determined.

Money owing to copyright owners can be held in this trust fund for
4 years, unless the board is satisfied that circumstances exist to
justify holding the money in trust for a further 2 years. Once this
period expires, any money that has not been paid to a copyright
owner is rolled over into the distributable amou nt for that next
distribution period.

Any allocation to a work in which the copyright has expired is held
in the Article 16 Trust Fund for the relevant period and shall then be
dealt with in accordance with Sub -Articles 16.2 and 16.4.

Screenrights will continue to seek out persons entitled to claim
from the sums transferred to the Article 16 Trust Fund while those
sums remain in the Trust Fund.
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MISCELLANEOUS

Interim Allocations

4.1

Audit

4.2

4.3A

Screenrights may allocate and distribute sums by way of an advance
before the principal allocation in respect of an Accounting Period, if
Screenrights is satisfied that an allocation to a member can be
reasonably estimated at that earlier point in time. Where such an
interim allocation is made in anticipation of a final allocation to a
member, the amount of the interim allocation will be deducted

from the sum ultimately payable. In the event of an over payment,
the amount of the over -payment may be deducted from amounts to
which that member may become entitled in the fut ure or, with the
memberOs agreement, may be repaid to Screenrights.

Australian and New Zealand educational copying records

Screenrights retains independent auditors to monitor the data entry
and distribution process for the sampling statutory and New
Zealand services. It is believed that a 10% audit of entries is
sufficient and accords with industry accounting standards. One
hundred percent of statutory record -keeping records are reconciled
against institution reports.

Australian Retransmission broadcast records

In order to monitor its veracity, a 5% audit of the broadcast data
used to construct the Broadcast Sample is undertaken, using
broadcast data obtained from an alternate source ®®

Access to records and confidentiality

4.3

4.4

Generally, information disclosed in records, samples and other
documentation is available only to authorised employees of
Screenrights, all of whom have signed a confidentiality agreement.

Screenrights is, however, required to provide reasonable access to
records of the organisation to its members should any member
wish to have such access.

Ad Hoc Claims

4.5

4.6

Copying and Communication

Copying and communication of a program by an institution under a
sampling agreement which is made outside a sampling period will
not be reflected in ScreenrightsO copying data. Where a copyright
owner purports to have evidence of a copy being made, or
communicated, by an institution in these circumstances,
Screenrights may make an Oad hocO payment.

To make an ad hoc claim the copyright owner must com plete a
statutory declaration that states:

(@) thetitle of the program;

(b) the transmission date(s);

% This paragraph was inserted following a resolution dated 31 January 2007.
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(c) the total duration of the program;

(d) thatthey have evidence the program has been copied, or
communicated, at a certain educational institution;

(e) the name of the institution(s); and

(H that no permission was given by the claimant to the
institution(s) to copy or communicate the program.

The claimant must then forward the statutory declaration and the
evidence of copying or communication to Screen rights, who will
contact the institution(s) to determine that off -air copies were made
and the duration and number of these copies.

Screenrights will meet an ad hoc claim where the evidence reveals
one or more copies or communications of a given program we re
made. On this basis, OsubstantialO in the distribution policy should
be defined as Oat least one copy or communicationO.

From the 2007 Distribution Year onwards, Screenrights will pay an
amount based on the relevant sectorOs Resource Centre record
valuation for the distribution year in which the copying of
communication took place. Where an ad hoc claim is made for prior
distribution years, Screenrights will pay an amount based on the
record-keeping formula for the distribution year in which the
copying or communication took place (or in the absence of this
information, the most recent year of transmission). *°

If the amount calculated for the claim is less than the threshold of
$200, Screenrights will retain the amount in trust until the threshold
is reached.

Screenrights will not meet a claim where the program has been
reported by an institution as copied and communicated under the
sampling system for any distribution period;

(@) ifitis aseries, it extends to any episode of the series being
copied or communicated; and

(b) ifitis a one-off program, it extends to different transmissions
of the program.

Screenrights will only meet an ad hoc claim from those years where
the 6 year trust period has not expired. The relevant year will be that
in which the act of copying or communication took place. If this
cannot be established, the year of transmission will be relevant. In
the event that the claimant cannot provide the specific transmission
year in which copying or communication took effect (due to the

poor records of the educational institutions), Screenrights will rely
on the latest broadcast date as proved by the claimant.

69 Paragraph 4.9 was amenckd to include resource centre methodology after a resolution dated 25 July2007.
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4.13 I, in the opinion of the Chief Executive, all of the above factors are
met, Screenrights will make the payment on the claim from the
IBNR Fund.”

Retransmission

4.13A Where aretransmitted television program for which Screenrights
has collected remuneration is not represented in the Broadcast
Sample it will not receive an allocation. Where a copyright owner
purports to have evidence of the retransmission of a programin
these circumstances, Screenrights may make an Oad hocO
payment.”

4.13B To make an ad hoc claim the copyright owner (the Oclaimant®) must
complete a statutory declaration that states:

(@) the title of the program;

(b) the broadcast date(s);

(c) the commencement time of the broadcast;

(d) the channel on which it was broadcast;

(e) the total duration of the broadcast;

(H thatthey have evidence the program was retransmitted; and

(g) that no permission was given by the claimant to the
retransmitter(s) to retransmit the program.

4.13C The claimant must then forward the statutory declaration and the
evidence of retransmission to Screenrights, who will determine
whether the program was retransmitted and, if so, on how many
occasions in the relevant distribution period (being the distribution
period in which the retransmission occurred).

4.13D Screenrights will meet an ad hoc claim where the evidence reveals
one or more retransmissions of the program were made and not
captured in the Broadcast Sample, provided the matters outlined
below have been taken into account:

(@) Screenrights will only meet an ad hoc claim from those
distribution years where the 6 -year trust period has not
expired.

(b) Screenrights will not meet a claim where:

a. the program has been remunerated under the Broadcast
Sample in any distribution period;

i. ifitis a series, this extends to any episode of the series
retransmitted; and

ii. ifitis a one-off program, this extends to any
retransmission of the program; or

b. the claimant has been remunerated in the relevant
distribution period (for any program).

4.13E If, in the opinion of the Chief Executive, all of the above criteria are
satisfied, Screenrights will make payment from the IBNR Fund.

0 Paragraphs 4.5 through 4.13 were inserted after a resolution dated 3 February 1999.
" Paragraphs 4.13A to 4.13F were inserted following a resolution dated 31 January 2007.
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4.13F The amount paid will vary depending on whether the program:

(@) received no allocation as a result of the Broadcast Sample
approach; or

(b) should have received an allocation under the Broadcast
Sample approach, but did not appear in the broadcast data.

In the first instance, Screenrights will p ay an amount equivalent to
the allocation the program would have received if a census, rather
than a Broadcast Sample, approach had been used to determine
the remunerated broadcasts. In the second instance, Screenrights
will pay an amount equivalent to th e allocation the program should
have received had it been included in the Broadcast Sample.

Sound Recordings

4.14

4.15

4.16

4.17

4.18

4.19

Deduction of past overpayments from future allocations

The amount of overpayment made to each Screenrights® member
from the distribution periods 19 91 to 1997 will be calculated.

When distribution occurs, a check will be made to ascertain if the
member due to receive the funds has received an overpaymentin
the past.

If an overpayment remains to be recovered from the member, the
amount of the overpaym ent will be deducted from the distribution.

The statement sent to the member will set out the amount
deducted and an explanation as to why the deduction was required.

ScreenrightsO Chief Executive will have the discretion to vary the
amount of the deductio n to be made if satisfied that recovering a
total amount of overpayment from one distribution to a member
would result in unreasonable hardship to that member. This will not
remove the obligation on the member to repay the overpaid
amount.

Distribution of recovered amounts to copyright owners in sound
recordings

Distribution of the recovered amounts will be paid to copyright
owners in sound recordings on an annual basis just prior to 30 June,
allowing the maximum time for recoupment of funds from

members in each Distribution Period.



